T The State of New Hampshire

s " DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

April 3, 2007

The Honorable Martha Fuller Clark, Chairman

Senate Energy, Environment & Econonue Development
Room 102, Legislative Office Building

Concord, New Hampshire 03301

RE: SB 246 - Relative to a temporary moratorium on the issuance of large groundwater
withdrawal permits and on large groundwater withdrawals from bedrock aquifers
if withdrawal has not commenced.

Dizar Senator Fuller Clark:

Thank you for the opportunity to comment on SB 246, This bill would place a moratorium on
issung large groundwater withdrawal permits and on large withdrawals from bedrock aquifers if a
permitted source had not yet begun to withdraw water, This moratorium would be in place unti] the
legislatively estabhished Groundwater Commussion completes its work m November, 2008. SB 246, as
currently proposed. applies 1o new large groundwater withdrawals for both public water systems and
commercial water uses.

In this letter, we have provided you with some background information to help you understand the
Jarge groundwater withdrawal permutting program further. We also provide you with an update on the
status of the Groundwater Commission's work and some comments on the proposed legislation.

Groundwater Commission Aectivities

The Groundwater Commission, which was established to study 1ssues related to groundwater,
ncluding groundwater withdrawals, will issue a final report by November 30, 2008. Included as
Attachment 1 1s the workplan the Groundwater Commission 1s following to study numerous groundwater
issues. Please note that the Commission has completed its work on lssue |: Large Groundwater
Withdrawal Permitting. Attachment 2 provides a list of the questions and materials that were considered
by the Commission when it assessed the Large Groundwater Withdrawal Permitting process. The
outcomes of this work are three pieces of legislation currently under consideration, one atmed at
improving the information provided by drillers on well records, the second exempting replacement wells
from larze groundwater withdrawal pernutting, and the third allowing for municipalities to impose water
use restrictions in times of drought. With the exception of allowing an exemption for replacement wells.
the Commussion did not identify a need to alter the existing large groundwater withdrawal permutting
process. Minutes from the meetings held to diseuss Issue 1 are available upon request.

DES Web site: www.desnh.poy
PO, Box 95, 20 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (6031 271-2513 = Fax; (603) 271-5171 « TDD Access: Belay NH 1-800-735-249064



The Honorahle Martha Fuller Clark, Chamrman
SB 240 - Temporary Moratorium on Certamn Water Permits
April 3, 2007

Fage 2 of 3

Large Groundwater Withdrawal Permitting Program

ln 1998, RSA 485-C and RSA 485 were amended to require that new large groundwater withdrawals
(withdrawals exceeding 57,600 gallons over any 24-hour period) obtain a permit from DES. The 1998
Jaw required DES to adopt regulations for pernmtting new large groundwater withdrawals to ensure that
these withdrawals are operated efficiently and do not adversely impact other water users or waler
resources, Sirce 1998, this law has been amended twice 1o address stakeholders' concerns (see
Attachment 3 - Large Groundwater Withdrawal Permutting Flow Charts). DES adopted the large
groundwater withdrawa) permitting regulations in 2001 after working closely with an advisory
stakeholder group over a number of years, The repulatory structure that these legislative and public input
processes put in place for large groundwater withdrawal permitting is among the most comprehensive
and protective in the country,

As shown in the following table, since 1998, a total of 14 Jarge groundwater withdrawal permts have
been issued under the new rules at an average of just under 2 per vear, The types of operations permitted
since then are presented in the table below. In addition to specilying flow rates, most of these permits
contam permit conditions that describe groundwater and environmental momtormg requirements for cach
site, operating requirements such as conditions under which withdrawal rate reductions will be required,
and mitigation measures that are reguired should adverse impacts occur to the environment or other water
users.

Status of Large Groundwater Withdrawal Permits Issued (1998-2007)

Total | Permitted | Approved Flow Range
Permitted Sources {gallons per day)
Sources In Active
| Operation
Average Highest Lowest
Permit Permit
Public waler supplies | 6 | 5 506,400 712,800 365,760
Golf courses 4 4 190,890 265.000" 131,040
Bortled water Uptruliuusl 4 E 212602 | 307.328 79,200
[ Total 14 10 317,008 | = =
1

1 Actual penmt 15 a vansole withdrawal rate permit. Maximum permitted volumes only permitted when centain water levels are
mamtained at specified levels and average pracipitation occurs.
The permitted source at this facility replaced a source of water that was established before 1998 and that was therefore exempl
from régulation

~Average of the mosimum permitted production volume of all fourteen withdrawals, Theaverage does not reflect that several
of the permits have a varigble maxtmam withdrawal rate that 18 based on water leve| measurements and precipiiation irends.

Mote: The anly commercial withdrawals that have obtaned permits to date have been either golf courses ar bottled water

DOerEtians.
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Comments Concerning 5B 246

It 8B 246 15 enacted m its current form, state law would not allow public water systems 1o develop
new large groundwater withdrawals until the Groundwater Comnussion completes its work in 2008,
Currently, Bow, Rochester, Meriden, Milton, Plymouth, Boseawen, Spruce Pond Estates in Windham,
Warner, Gunstock Acres in Cilford, Lake Shore Park in Gilford, Waterville Valley, Colebrook, and
Village District of Eastman arc all in the process of developing new large groundwater withdrawals for
community water systems. In some cases, these waler systems must develop new waler sources 1o
comply with administrative orders 1ssued by DES or to prevent water supply emergencies from ocourring
in the near future. SB 246 would also directly affect three bottled water operations that have obtained
farge groundwater withdrawal permits, but have not yer begun extracting waler, as well as one
commercial operation currently pursuing large groundwater withdrawal permits. The moratorium, also.
if extended beyond 2009, would directly affect the ability of existing permit holders to renew thar 10-
vear large groundwater withdrawal permuts.

DES 1s sensitive to the concerns that have led to the proposed moratorium. However, it should be
recogmized that the current groundwater withdrawal permitting process has ensured that unmitigated
adverse impacts have not occurred to other water users or water resources, and has protected future water
supply needs, ineluding in one area where a new large withdrawal has been developed in a bedrock
aguifer with extremely high water use. Clearly, although groundwater is relatively abundant in New
Hampshire, there are stressed areas where coneern about the impact from large groundwater withdrawal
s warranted, DES believes that the existing large groundwater withdrawal permitting program was
created and has been operated to address these concerns. Accordingly, we urge you to proceed cautiously
if vou choose to enact SB 246 since @ moratorium may not be necessary to prolect water users and water
resources and may have unintended consequences for public water suppiies and the economy of the state.

Thank vou again for the opportunity to comment on this legislation. I you have any questions or
need additional information, please do not hesitate to call Syrah Pillsbury at 271-116% or me at 271-

3449
o*-l

Thomass, Burack
Commissioner

Sincerely,

"|

cer Senator Barnes
Senator Hassan

Attachmens: 1) 8B 155 Groundwater Commussion Workplan
2) SB 155 Groundwater Comnussion Assessment of the Large Groundwaiter
Withdrawal Permittmg Process
3) Large Groundwater Withdrawal Permitting Flowcharts



